BEFORE THE
UNITED STATES DEPARTMENT OF COMMERCE
WASHINGTON, DC
In the matter of
Broadband e-Connectivity Pilot Program
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RUS–18–TELECOM–0004

To: The USDA, Rural Utilities Service

COMMENTS OF THE UTILITIES TECHNOLOGY COUNCIL

The Utilities Technology Council (“UTC”) hereby submits its comments in response to the
Notice of Inquiry and Request for Comments by the US Department of Agriculture Rural Utilities Service
(“RUS”). 1 UTC supports implementing the e-Connectivity Pilot program in a way that will provide
funding for the deployment of robust broadband networks with sufficient capacity to deliver faster speeds
and lower latency (i.e. high quality) services to unserved and underserved areas. This will in turn drive
economic development as well as improve the quality of life for people in rural America, including better
access to health care, distance learning and education overall.
UTC believes that rural America should not be left behind with marginal broadband services.
Indeed, many of our rural utility members are supplying broadband service to their customers in locations
unserved by private telecommunications providers. The quality and cost of broadband service in rural
areas should be reasonably comparable to the quality and cost of broadband in urban areas. In that regard,
UTC supports including affordability as a factor in determining sufficient access to broadband service for
purposes of the e-Connectivity Pilot program, as described more fully below. In addition, UTC also
supports factoring for capacity along with speed because it does little good to require high speeds without
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Broadband e-Connectivity Pilot Program, Notice of Inquiry and Request for Comments, 83 Fed. Reg. 35609
(2018)(hereinafter “NOI”).

also requiring high capacity as described more fully below. On a related matter, UTC supports factoring
for scalability when determining sufficient access to broadband. It would be a waste of the RUS funding
to subsidize projects that are poor investments and are quickly subject to technology obsolescence
because they are not scalable. In sum, areas that do not receive sufficient service in terms of quality and
affordability should be eligible to receive funding under the e-Connectivity Pilot program and RUS
should maximize the effectiveness of its investments to provide funding for technologies that are scalable
to be able to meet increasing consumer demand for additional capacity at affordable prices.
Utilities that have deployed broadband networks to provide broadband services in rural America
report very high consumer adoption rates in some areas. UTC believes that consumer adoption is in
response to the low prices and high quality of the services that utilities are providing. Simply put,
consumers will buy broadband that provides high quality service at low prices. Conversely, UTC submits
that consumer adoption rates tend to be lower in areas where the price of service is high and the quality of
service is low. Not surprisingly, these areas tend to be where there are fewer than three broadband service
providers. It is no secret that consumer choice and competition tend to constrain price and improve the
quality of broadband services. 2 In that regard, UTC supports funding for broadband projects in areas that
are underserved, as well as areas that are unserved. Therefore, the RUS e-Connectivity Pilot program
should fund projects in areas where there is only one provider exists, and the quality of this provider’s
service is poor or the price of service is unaffordable.
I.

Introduction and Background
UTC is the international trade association for the telecommunications and information technology

interests of electric, gas and water utilities and other critical infrastructure industries. UTC’s members
include all types of utilities ranging from large investor-owned utilities that may serve millions of
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Robert Seamans, Trump's Focus On Rural Broadband Should Include Community-Owned Networks, Forbes (Jan.
9, 2018) available at http://www.ppic.org/content/pubs/report/R_110JKR.pdf. (citing studies linking economic
growth and broadband and concluding that removing barriers to broadband competition would promote economic
growth).
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customers across multi-state service territories to smaller cooperatively-organized and public power
utilities that may serve only a few thousand customers in remote areas or isolated communities. All UTC
members own, maintain and operate extensive private internal communications systems that they use to
ensure the safe, reliable and secure delivery of essential electric, gas and water services. Some utilities
also provide commercial communications services on either a wholesale or retail basis. Many of these
utilities have deployed fiber networks to provide broadband services to areas in rural America that
otherwise lack access to broadband. Some of these are currently borrowers from RUS. As such, UTC
and its members have a direct and substantial interest in the NOI and are pleased to provide the following
comments.
II.

Sufficient Access to Broadband
The enabling provisions of the e-Connectivity Pilot program, Section 779 of the Consolidated

Appropriations Act of 2018 (Pub. L. 115–141), provide that 90 percent of households served by projects
funded under the pilot program must be in rural areas without sufficient access to broadband, which is
defined as 10/1 Mbps. 3 It also requires that the term “sufficient access” should be reevaluated and
redetermined as necessary on an annual basis by the Secretary of Agriculture. In the NOI, RUS requests
comment on what types of technologies and services should be defined as “sufficient access” particularly
regarding transmission capacity required for economic development and speed and latency, especially in
peak usage hours, to ensure rural premises have access to coverage similar to that offered in urban areas. 4
RUS also invites comment on whether affordability of service should be included in evaluating whether
an area already has “sufficient access” and how to benchmark affordability of internet services. Finally,
RUS invites comments on other elements that RUS should consider when defining sufficient access. 5
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At the outset, UTC believes that Section 779 should be read as a floor and not a ceiling for
providing “sufficient access” to broadband. Moreover, it is important to note that Section 779 only
specifies the parameters for eligibility in terms of the areas that would be served by the project, requiring
that 90 percent of homes in the areas to be served lack access to 10/1 Mbps speeds. Perhaps most
importantly, Section 779 explicitly requires the Secretary of Agriculture to reevaluate the definition of
“sufficient access” to broadband as necessary on an annual basis. Section 779 does not set limits on the
speed of the services that should be offered by the projects that are funded, nor does it provide criteria to
prioritize awarding funding for projects under the program. Moreover, the speed benchmark of 10/1
Mbps is not set in stone.
In other words, RUS is free to develop its own set of parameters for the technologies and services
that are funded under the program. In addition, it may periodically reevaluate these parameters –
including eligibility for the projects and the areas to be served -- and adjust them accordingly. As such,
RUS may adopt a variety of factors, such as speed, latency, affordability, capacity and scalability, for
determining whether and to what extent it should award funding under the e-Connectivity Pilot program
and it may adjust the criteria as it reevaluates them. 6
UTC believes that 10/1 Mbps represents a relatively slow speed by today’s standard for
broadband, and that 25/3 Mbps should serve as the minimum standard for “sufficient access” for purposes
of the e-Connectivity Pilot program. In addition to speed, the RUS should also factor capacity as part of
the definition of sufficient access, such that networks should have sufficient capacity so that consumers
are allowed a minimum of 150 GB of data per month (or a usage allowance that reflects the average usage
of a majority of fixed broadband customers in the country, whichever is higher). Latency should be 100
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See Jonathan Chambers, Dear Rural Utilities Service: How to Prove a Negative, or Why the National Broadband
Maps stink and what to do about it (Part 1) (Aug. 23, 2018) visited at http://www.conexon.us/1/dear-rural-utilitiesservice-how-to-prove-a-negative-or-why-the-national-broadband-maps-stink-and-what-to-do-about-it-part-1/. See
also Jonathan Chambers, Dear RUS: How to Prove a Negative (Part 2) (Aug. 23, 2018) visited at
http://www.conexon.us/1/dear-rus-how-to-prove-a-negative-part-2/.
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milliseconds (ms) or less. Finally, affordability should be factored so that the cost of service in rural areas
is reasonably comparable to the cost of similar services that are available in urban areas.
These criteria are consistent with those used by the FCC when it established its rules for the
Connect America Fund Phase II reverse auction. 7 There, the FCC established four performance tiers:
minimum (10/1 Mbps and 150 GB data allowance), baseline (25/3 Mbps and 150 GB or the average
usage of the majority of the country, whichever is higher), above-baseline (100/10 Mbps and unlimited
data allowance), and gigabit (1 Gbps/500 Mbps and unlimited data allowance). The Commission also
established a standard of 100 ms for low latency networks, which would apply across all of the
performance tiers. Finally, the Commission has established benchmarks for the baseline cost of
broadband services in rural areas, which are based upon the average price of broadband services that are
available in urban areas -- such that the cost and quality of broadband services in rural and urban areas
must be reasonably comparable. 8 It is important to note that the baseline service tier was set based on the
median consumer speeds in 2015. 9 It is likely that the median consumer speeds today are higher, and
therefore that RUS should consider adjusting its definition of sufficient access to broadband accordingly
upwards (e.g. 50 Mbps) to reflect increasing consumer expectations in terms of download and upload
speeds. 10
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This is consistent with Section 254 of the Communications Act, which requires the Commission to ensure that the
cost of providing telecommunications services in rural areas shall be reasonably comparable to the cost and quality
of services in urban areas.
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A. High capacity and low latency networks will promote economic development.
UTC supports the NOI and believes that RUS is right to be inviting comment on the broadband
technologies that will promote economic development, as well as to consider the affordability of the
service in determining whether a project would provide “sufficient access” to broadband in rural areas. In
that regard, UTC suggests that RUS adopt four criteria: speed/latency, capacity, affordability and
scalability. Projects that provide speeds faster than 10/1 Mbps and that have capacity and scalability to
meet increasing demands are not only permitted to be funded but should be prioritized because they will
promote economic development and provide other public interest benefits. In addition, they represent a
better investment of the funding that has been made available for the pilot program.
Higher speeds, greater capacity and lower latency all contribute towards the potential for
economic development, compared to technologies that lack these capabilities. 11 All other things being
equal, the more robust the broadband network the more likely it is that it will attract investment and
promote economic development in rural communities. 12 Broadband networks that are funded under the eConnectivity Pilot program should be sufficiently robust to support the applications that are driving the
internet today: streaming video, industrial internet of things (IIOT), small office/home
office/telecommuting, and telemedicine/remote health care. 13 In addition to the increase in high-

found that, “Residential fixed broadband providers now offer service tiers of up to 1 Gbps in certain markets, with
even faster services currently in development. Even outside these areas, download speed offerings by fixed
terrestrial providers of 50 Mbps or more are common in urban and suburban markets. . . . The high-speed cable and
fiber services that make up the majority of the fixed broadband market generally offer low latency, low packet loss,
and consistent speeds, even during peak usage times. Further, these services are also high in capacity, meaning that
they can handle more traffic without becoming congested.”)
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See e.g. Kate Murphy, For the Tech-Savvy With a Need for Speed, a Limited Choice of Towns With Fiber, The
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Matt McQuade, The Importance of Broadband To Economic Development, Site Selection Magazine (Sep. 2011),
visited at http://www.siteselection.com/issues/2011/sep/sas-optical-infrastructure.cfm.
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Jed Kolko, Does Broadband Boost Local Economic Development? Public Policy Institute of California at 26
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bandwidth applications, there is also an increase in the number of connected devices in the home, which
will also require broadband projects to be capable of supporting increasing bandwidth demands. 14
Clearly, investments in marginal technologies without scalability or that have high levels of
latency represent poor investments that will discourage economic growth. Consumers do not want to wait
forever to download a file and they need low latency to support real-time applications, such as VoIP and
interactive gaming. Moreover, consumers do not want usage limits/data caps and overage charges, which
continue to plague rural America and which are emblematic of networks that have limited bandwidth and
capacity and higher latency. 15
B. Affordability should be included in determining sufficient access to broadband.
The RUS should “ensure rural premises have access to coverage similar to that offered in urban
areas,” 16 and it should reject the myth that somehow rural Americans don’t want or need access to
broadband services that are reasonably comparable in cost and quality to the services that are typically
available in urban areas. On that point, the two criteria are not mutually exclusive and the RUS should
not buy into a false dichotomy. Quality of service doesn’t have to come at the cost of affordability; it is
possible to have both high quality and low cost of service.
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Many utilities are deploying fiber to the home networks and are providing a variety of service
packages up to gigabit speeds at prices that are less than $100/month. The reason that so many utilities
deploying future-proof networks, such a fiber to the home, is that the incremental costs of deploying
additional fibers or upgrading the electronics to improve capacity are marginal compared to the
construction costs of deploying the fiber and/or other equipment. Moreover, utilities recognized that it
was a better investment to deploy networks that were scalable and could keep pace with increasing
consumer demands, instead of deploying networks that would become quickly obsolete and couldn’t be
upgraded without significant additional investment.
With that as backdrop, RUS should include affordability into its determination of sufficient
access. The reality is consumers in rural areas will buy broadband that is reasonably affordable and
comparable in quality to the services that are available in urban areas. Let that be RUS’s guide for
benchmarking affordability. Certainly, utilities are proving that where consumers are offered high quality
services at prices that are less than $100/month, consumers will buy broadband. Set that as the bar and
challenge other providers to match that in terms of affordability. The RUS shouldn’t settle for marginal
services that are not affordable. That approach has been tried and it has not succeeded, thus leading to the
myth that rural America doesn’t want broadband.
Conclusion
For all of these reasons, UTC supports the NOI and urges RUS to adopt rules that will fund the
deployment of robust, reliable, and affordable broadband networks and services, which will in turn
promote economic growth in rural America. Utilities are demonstrating that these networks can be costeffectively deployed and the high adoption rates in some of the areas where they are deploying future
networks is validating that rural America will buy broadband where it is available, reliable and affordable.
UTC thanks RUS for the opportunity to comment on the NOI and looks forward to working with RUS as
it continues to implement the e-Connectivity Pilot program.
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Respectfully,
Utilities Technology Council
_ss___________________
Brett Kilbourne
Vice President Policy and General Counsel
Utilities Technology Council
1129 20th Street NW
Suite 350
Washington, DC 20036
202-872-0030

September 10, 2018
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